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EX PARTE OR LATE FILED

The Honorable John Chafee
United States Senate
567 Dirksen Senate Office Building
Washington, D.C. 20510

Dear Senator Chafee:

RECEIVED.24_
--.~-..
~OFSECRETMY /SS«)N

This letter responds to your correspondence on behalf of Robert Wyss regarding
charges on his telephone bill and relating to information services provided on 800 numbers.
Your letter, as well as the complaint of your constituent, has been referred to the
Enforcement Division of the Common Carrier Bureau for review. The Enforcement Division
will communicate with your constituent upon completion of its review.

The Telephone Disclosure and Dispute Resolution Act (TDDRA) was enacted by
Congress in 1992 and required both the Federal Communications Commission and the
Federal Trade Commission (FTC) to adopt roles governing the provision of pay-per-eall
services. Under the TDDRA, the FCC has jurisdiction over the telecommunications carriers
involved in the transmission and billing of the telephone calls, while the Federal Trade
Commission has jurisdiction over the information service companies themselves.

The TDDRA generally required pay-per-eall services to be provided on 900 telephone
numbers and generally prohibited the provision of these services on 800 numbers, except in
instances where the caller has entered into a presubscription agreement or comparable
arangement with the information service provider. Pursuant to the Commission's roles,
which became effective on September 24, 1993, a presubscription agreement entails a formal
contractual understanding whereby the consumer is provided clearly and conspicuously all
tenns and conditions associated with the use of the service and affIrmatively agrees to abide
by them.

The Commission has received numerous complaints similar to those described by your
constituent. These complaints are processed by the Enforcement Division of the Common
Carrier Bureau by serving a copy of the complaint upon the telecommunication carriers
involved, who must generally respond in writing within 30 days. Beyond reviewing these
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complaints and pursuing appropriate action to resolve them, the Commission has undertaken
several efforts. First, Common Carrier Bureau staff has met with the carriers that provide
the billing service for calls to 800 numbers as well as interexchange carriers who provide the
800 number transport to emphasize their obligations under the TDDRA and the rules of the
Commission. Secondly, because the increase in the number of complaints has been so
significant, we have started an investigation of these practices, with special focus on whether
any companies have attempted to evade or violate our rules. Additionally, as part of the
effort to make clear the carriers' responsibilities under the law, the Common Carrier Bureau
has recently issued a ruling holding that the information provider's receipt of the originating
telephone number, a practice that was serving as the premise of some charges, does not in
itself constitute a presubscription agreement.

Moreover, on August 2, 1994, the Commission instituted a Notice of Proposed
Rulemaking seeking to strengthen Commission rules to prevent abusive and unlawful
practices under the TDDRA. Specifically, the Commission has sought public comment on a
proposal to require that a presubscription agreement be established only with a legally
competent individual and executed in writing, and that common carriers obtain evidence of
the written agreement before issuing a telephone bill that contains charges for presubscribed
information services. Under the proposed rules, these telephone bills could be addressed
only to the individual who actually entered into the presubscription arrangement, not to the
person or company whose telephone was used to place the call. The Commission has
tentatively concluded that this and other proposed changes would significantly assist in
eliminating the source of many consumer complaints. Enclosed is a summary of the
Commission's action in this regard.

We appreciate receiving your correspondence. Please call upon us if we can provide
any additional infonnation.

thleen M.H. Wallman
Chief
Common Carrier Bureau

Enclosure



JOHN H. CHAFEE
RHOOE ISLANO
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ON INTELLIGENCE

llnittd ~tBttJ ~matt

Auqust 10, 1994

WASHINGTON OFFICE:

WASHINGTON, DC 20610
(202) 224-2921

TOO: (202' 224-7617

PROVIDENCE OFFICE:

10 DORRANCE STREET

SUITE 221
PROVIDENCE, RI 02903

(4011528-5294
TOO: (401) 751-1130

TOLL FREE HUM.ElI
IN RHODE ISLAND

1-800-882-5188

Ma. Judith L. Harris, Director
Office of Legislative Affairs
Federal Communications Commission
1919 M Street, N.W.
Washington, DC 20554

Dear Ms. Harris:

Enclosed pl.... find a copy of a letter sent to me by my
constituent, Mr. Robert Wyss, r.lating to alleqed fraudul.nt
billing of "1-800" pay-per-call charges.

A!though NYNBX has removed these charg.s frOID Mr. Wyss' s
account, and the telephone company no longer bills for
InfoAccess, I would appreciate knowing of the FCC's views of this
situation within in the larger context of the is.ue of regulation
of these services. It is my understanding that the FCC is
reviewing its rules with an eye toward proposing changes that
will increase consumer protection.

Thank you for your attention to this matter. I look forward
to hearing from you.

Sincerely,

JHC/jeb
enclosure

.........,..
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62 Waldron Avenue
Cranston, Rhode Island 02910
July 7, 1994

senator John Chafe.
United state senate
Washington, DC 20510

Dear Senator Chafee:

I'm writing as a citizen and con.tituent. I want to tell you
of a problem that has created n••dl••s frustration, anger and a
feeling of helplessness within my fa.ily. It involves fraudulent
billing by a long distance telephone company and a campaign to
evade established regulatory safeguards.

The details can be gleaned from the enclosures. But the basic
problem is that according to my telephone bill, lowe NYNEX $607.91
for 21 calls it says I made betw••n February and April. These
charges come from a billing company, InfoAcce•• , handling long
distance 800 telephone calls for entertainment services.

These charges are false and fraudulent. Yet attempts to have
them removed so far have not succeeded.

The first proble.. i. that InfoAcce.s is making false
billings. This co.pany i. not re.POnsive to consuaer calls. They
have lied, mislead, evaded phone calls and hung up on •• before I
could get through to a company representative. I realize long
distance services have become deregulated. still, both Congress
and the FCC have an obligation to in.ure fair and courteous
handling of billing complaints. This has not been my experience
with InfoAccess. The coapany'. action. have created anger and
frustration in our household. Further, becau.e aany of the charges
ste. from company's that sell explicit .exual ..terial over the
telephone, we have been inundated with mail froa companies hawking
pornography.

Second, even if the bill is correct - which it is not - why
has the telephone industry been allowed to charge for 800 telephone
calls? I am told, the custoHr is inforaed at the ti.. of the call
that there will be a charge a•••••ed if the call continue••
Nevertheless, 800 calls traditionally have been free while 900
calls traditionally have involved charges. How, that line has been



crossed. A NYNEX telephone representative told me that the only
reason this has occurred is to allow some callers to avoid blocks
on 900 calls. This is an outrageous situation.

I have also raised my concerns with the FCC, my local Public
Utilities Comaission, the state Attorney General, NYNEX and
InfoAccess. Any assistance you can provide, both in helping to
protect consumers from such tactics, and to assist me, would be
appreciated.



4/25/94
$357.79.
nWlbers,
be?

Fact Sheet

-- The first bill trom Info Access is received for
It appears to be a bill for a series ot 800 telephone

with extre..ly high charges tor each call. How can this

4/27/94 -- I call NYHEX. Th.y t.ll _ I have to discuss this bill
with Into Ace.... But why aa I getting charged for 800 t.lephone
calls. I'm told that these are 900 telephone nuabers di.guised as
800 numbers. Usually th••• 800 n~r. are called becau.e there is
a block on the telephone and so-.one want. to get around it. But
ay tel.phone is not blocked. The NYlfBX repre.entative confinas
this. She says I will have to talk to Info Access. Good luck, she
adds.

4/27/97 -- The first call is bUSy. on the second call, I get
through to a recording. It give. .e background inforJlation about
Info Access and the charges. After 20 minutes, the call is
answered by Nadine Hoyt of Info Access. She says the•• are
entertainllent services that had to have been elialed fro. IIY
telephone. The person dial. the 800 nUllber, is told there will be
a charge, and they are then given a 4 digit number to dial tor the
particular entertainBent service. I tell her I have talked to
everyone in the faBdly, and there is absolutely no evidence that
anyone IIlade the.e calls. We di.pute allot th_. She says in that
case, since Info Access is only a billing agent for these
entertainaent service., Info Acce.s can agree to ruaove these
charges from my NYMBX bill. I will still be responsible for these
calls but I will be billed separately, or if nece.sary, through a
collection agency. She tells me the charge. will be reaoved within
4 to 6 weeks. She says I can pay the other portion. of my bill and
not worry about the Info Acce•• portion. It will be removed,
although it may take another billing cycle before that occurs.

4/27/94 -- After I hang up, and I review the chargesmore
carefully, I find that some of 'the charges uke no sense. For
instance, a call was recorded at 1:37 a.m. and the bill says it
lasted 2 minutes and 51 seconds. Yet the bill says a second call
was made at 1:38 a.m. and lasted 2 minutes and 3 seconds.

A tew days later -- I raceive an envelop containing sexually
explicit advertiseaents. For months, this .ail has been coming,
coapletely unsolicited. But now I see that it is addressed to me
in the same, unique way, that my telephone bill is addre.sed - RL
Wyss. It is now clear that the.e telephone charge. are connected
to this stream of unsolicited, unwarranted, foul and obnoxious
lIlail.

5/24/94 -- A new NYJfBX bill arrive.. There are no new charges from
Info Access. But the $357.79 charge reaain and is now posted as



being outstanding.

6/2/94 I receive a reminder from NYNEX that I have an
outstanding balance for $357.79 and a portion must be paid within
10 days.

6/6/94 -- I talk to Andrea at KYIIBX. I inforll her that Info Access
a.sured .. that the $357.79 in charge. would be reaoved within 6
week.. She agrees that IIYIIBX will not press for quick payaent of
these charges. If they are still there after 30 days, KYNEX will
get back to us.

6/23/94 -- Another KYIIBX bill. Not only does it include the
$357.79 in old charg.. , but now additional calls are listed with
charges tallying $249.40. The total now owed to Info Acc.ss is
$607.19. I again check with feaily ..mers. Mo one _de any of
the.e calls. Furth.r, the .... billing discrepancies involving the
length of the call, and the ti.. it was aade, appear.

6/27/94 -- I try and call Info Ace.... The first 5 times the phone
is busy. The sixth ti.. I get through. It is 3: 35 p... I hear
recorded messag.s. At 4:08 p ••• a new recording comes on saying
"We are experiencing delays becau.e of heavy traffic." The phone
clicks dead. I continue to hold the receiver to make sure they
have not hung up on me. At 4:10 p.lI. I hang.- up.

'#'

6/28/94 -- At 8:20 p ••• I call Info Acce... I listen to recordings
until 8:40 p.m. when Maria Cook C01l8S on the line. I tell her that
I was told by Nadine Hoyt on April 27 that the previous charge.
would be removed. I want tho.e charge. re.oved, plus these new
ones. Maria Cook .ays "There has been a misunderstanding." Info
Access will not reaove the charg... Th.y will continue to remain
on my local telephone bill. Info Acc.s. will contact the various
entertainment services and t.ll the. we are disputing their
charges. She says these entertainaent services must contact us in
60 to 90 days. She say. that _ana we will hear fr01ll th_ by July
27. I inform her that this is unacceptable. I tell her that the
charges are clearly wrong because so.. of the ti.. sequences make
no sense. She di.pute. this, and says they do make sense. She
also suggests that if no one in our feaily made the calls, we
should contact the telephone coJlP8l1Y and check to see if SOHOne is
somehow illegally gaining acce•• to our telephone line. I tell her
that I want to put her, and Info Acce•• on notice, that I all filing
coaplaints with the appropriate regulatory authorities because Info
Access has made fradulent charg.. to my telephone bill, it has
provided misinforaation, and it has engaged in tactics to evade
responding to my inquiries, including hanging up on ... Maria Cook
tries to repeatedly interrupt me while I give this information. I
hang up.

6/29/94, 2:45 p... -- I talk to Lisa D at NYIIBX. She say. NYMEX
can only do two things. It can and will contact Info Acce.s and
inform them that I .. disputing the bill. Info Access IlUSt respond
within 30 days. They may adjust or eliminate the bill. However,



if they stand by the bill, then NYNEX has no choice but to continue
to press for payment. She also says the repair division will check
to see if there is a crossed line and someone is gaining access to
our line.

6/29/94 3: 30 p.m. -- I call the Rhode Island Attorney General
conSlDler division. They report they have received nwaeroua
complaints about Info Acce... They have li.ited jurisdiction, but
they are logging all caaplaints about Info Ace.... They also say
they will send me a complaint fora and they ask that I fill it out
and return it. They urge me to call NYHEX and the Rhode Island
Public utility Commission Consumer Affairs Office.

6/29/94 3:45 p.m. -- I call the Rhode Island PUC Con.uaer Affairs
office. The wo.an anawering says I should call MYNEX about any
cOllPlaints about Info Acc.ss. I ••id I have already done that, but
the Attorney General's office .ugge.ted I call the PUC also. She
says they should not have done that. The PUC has no juri.diction,
only the Federal Communication co..ission. My complaint is with
NYNEX.

6/29/94 3:50 p.m. -- I call Anthony Pagano, chief of the RIPUC
Consu.er Affairs Office. I know Mr. Pagano through profes.ional
contacts. I tell Mr. Pagano I .. calling as a private citizen. I
.. outraged that the PUC at the very l_st is not keeping a log of
complaints involving Info Access. He says that his office has been
innudated with co~laints about Info Access. He says MYKEX has
agreed to stop billing for Info Acc..s, and to adjust any current
charges, and that is why callers are being referred to NYNEX. I
tell him that is not What NYNEX, or the repre.entative in hi.
office, told me. He says he will check.

6/29/94 4:15 p.m. -- The NYNEX repair office calls to report they
checked the phone lin., and it is not crossed.



62 Waldron Avenue
cranston, Rhode Island 02910
July 7, 1994

craig Dennis
Info Access
527 Third Avenue
PO Box 327
New York, NY 10016

Dear Sir:

I aa strongly protesting your posting of 21 charge. for 800
telephone services toealing $607.19 and I deaand that you re.ave
the. froa my NYIfEX telephone bill. I have consulted with the three
other f_ily Jlellbers who live here and all report that they did not
make any of these telephone call••

Here are so.e other facts to consider:

1) Everyone was either asleep or not at ha-e when these calls
were ..de.

Friday Feb. 11, 10:22 a.m. - No one ho... Everyone was either
at work or at school.

Monday Feb. 14 2:34 p.m. to 2:44 p ••• - No one ho...
Wednesday, Feb. 16, 4: 29 p .a. - 110 one hOM. Three of us were

being driven by the fourth faaily ....r to the Providence, R.I.
airport to catch USAir Flight 351, departing at 5: 55 p•••

Thursday, Feb. 17 2:05 a.a. - one person ~, asleep.
Thursday, March 3, 11:07 p.m. - All four faaily _abers ho.. 

asleep.
Wednesday, March 23, 10:09 p.a. to 10:27 p.lI. - All four

family meabers baBe - asleep.
Friday, April 8, 12:15 a.m. - All four family members home 

asleep.

2) The charges are noe only false, in aany cases they are
technically iaPOssible.

Thursday, Feb. 17, a call was made at 1:37 lasting 2 minutes
and 51 seconds. The next call was made at 1: 38. Ti.. does not
work like this.

Other calls were made at 1:40, la.ting 1:38: 1:41, lasting
1:24, 1:42, lasting 1:51, and 1:42, lasting 3:09. Do the math,
this is physically i~Bsible.

Wedne.day, March 23, a call was ..de at 10:11 p.a. lasting 9
ainutes and 18 seconds. The next call ... posted at 10:11 p.m., it
lasted 1:44. Another call at 10:13 p.a., lasting 1:41.



3) InfoAccess provides misleading inforaation to consumers.
On April 27, 1994 a representative of your company, Nadine

Hoyt, inforlled .. that all charges would be rellOved from ay
telephone bill and further co..unication would be made between ..
and the telephone .ntertainBent providers. She said the charges
WOULD BE REMOVED IN FOUR TO SIX WBBICS. It nev.r happened.

on June 28, 1994, Maria Cook, a repr888ntative of your
coapany, stated there had been a aiaunderstanding and that Info
Acce•• had no intention. of rellOving the charge.. If this is true,
I was given false information.

4) InfoAcc••• uaea an auto.-tic answering .y.t.. designed to
evade providing info~tion which hang. up on callers before they
reach a company representative.

On April 27, 1994 I was on hold for 20 minut.s before reaching
a company representative.

On June 27, at 3:35 p.a. I call InfoAccess. After 28 minut.s,
the sy.tea disconnects ...

on June 28, I was on hold for about 20 minutes.

For all of the above r.asons, I deaand that you rellOve the
charges that have already be.n a•••••ed again.t .., along with any
future fraudulent billings. You should al.o be aware that I _
aakinq this infonaation known to HYDX, the Rhod. Island Public
Utilities co_is.ion CbairJlllll and staff, the Rhode I.land Attorney
General, the £ive ....rs of the Federal Ccmaunicat.iona Ccmais.ion
and their staff and BY elected Congressional representat.ives.

I await your response.

Sincerely,

Robert L. Nyss
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IF YOU HAVE OUEl1"lONS ABOUT
THE INFO ACCESS, INCORPORATED
PORTION OF YOUR BILL PlEASE
CALL " 1 810 MS·8I3D

AcCouNT NO. 401 417-4389 314 005 8 R88

BIWNG PERIOD: MARCH 17·APRIL 18,1994

nemlzatlon of Account

New Charg••

• e.tI'ng ""len
• ITEMIZED CALLS

NO. DATE 11ME PLACE AREA·NUMBER * MIN:SEC AMOUNT

1. FEB 11 1022AM AMERCALL P AD 100 37..·.1. DO 8:07 28.70
2. FEB 1<4 234f'M

~p
AD 100 37<4·.1. DO 10:53 ".50

3. FEB 14 244PM AM LL P AD .. 374·81. DO 11:15 54."
<4. ftB UI .,.. AM P AD 100 374·81. DO 10:• ".50
5. FEB 17 IMAM AM P AD _ 11.·SM7 NO 3:10 14.15
8. FEB 17 131AM DfR AIST CHG .. _·1212 NO 2:51 15.10
7. FEB 17 1.,.. TALKNET P AT 100 178·1M7 NO 2:03 8.80
8. FEB 17 1eAM DtSCCALLP 01 _ 178·1:M1 NO 1:31 4.85
9. FEB 17 141AM 1'ELECALLP AG _ 178·SM7 NO 1:24 4.85

10. FEB 17 14:2AM DfR ASST CHG 801 _·1212 NO 1:51 3.85 ~:~~~~ ..,;~~:.
:~., .;:". 11. FEB 17 1eAM TALKNEr P AT 100 178·SM7 NO 3:01 14.85

12. FEB 17 205AM OISCCALL P 01 aoo 925·1357 NO 11:12 54.45

• DO DAYDIAL NO NlGHTIWHICEND DIAL

TOTAL OF CAWNG SERVICES . . . . . . . . . . . . • . . . . . . . . . . . . . . • . . . . . . . . . . . •. __

• Rhode ,,,lind Groaa Rec:eIpta Tax 8urch (8.00%) 1U1

• Tota' Tax- FEDERAL 9.76 STATE 22." ..•........•...... 3U3

TOTAL NEWCHAIMIU FOIt INFOACCUI,INCORPORATEO ...............•..... 317.71
This ponlon or your ..... Is~ ••• ..w:e 10I~.
n..ls no COftMeilon bIilWeM fn'NE)(.nd IHFOACCS.
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IF YOU HAVE OUESTIONS ABOUT
THE INFO ACCESS. INCOftPORATED
PORTION OF YOUR BILL PLEASE
CALL .....•..... " 1 _ .....

ACCOUNT NO. 401 417-4389 314 005 8 Rea

BIWMG PERIOD: MAY 17-JUNE 16,1994

TOTAL OF CALLING SERVICES . . . • . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . .. 2t3.ID

~ Rhode Island Gftta Rea.l Tax (I.OOVo) 12JD

II- Total To- FEDERAL 8.10 STATE 15.87 ..........•.....•. 2UI'

TOTAL NIW CHAIMIIP'OR IItfIO ACCRI.INCORPORATED ...
ThI. poftIon of 'fOUl' IIftt I• ....,.... ... ...,.. to 1tI'OACCS.
TMre Is no connection '*-" HYNIX.1lCI fHFOACCS.

New Charge.

~ eatllng 8erYIce.
• fTlMlZED CALLS

NO. DATE TIME

1. MAR 3 11OfPM
2. MAR 23 1001f'M
3. MAR 23 10UPM
4. MAR 23 1011....
5. MAR 23 101...
8. MAR 23 101....
7. MAR 23 101?PM
8. MAR 23 1022PM
9. APR 8 121SAM

• ED EVENING DIAL.

itemization of Account

PLACE ARiA-NUMIER * MIN:SEC

COUMFONE P AM" 374-8100 NO 11:01
IAL DUI M AY _ 374-"00 ED 1:32

Et~
LS .. 374-8100 ED 9:18
AD .. 374-8100 ED 1:44=AUT ~HG
AD _ 374-8100 EO 1:41__-1212 ED 1:~

TALK'" P AT .. 374-8100 ED 8:15
OISCCt.LL p 01 .. 374-"00 ED 8:18
COUMFOHE P AMIGO 237..- NO 1:54

NO NlGHTIWEEI<E#ID DIAL.

AMOUNT

54.~
28.10
30.00
4.15
4.15

11.15
28.70
.44.55

4.15



DEPARfMENT OF TIm ATfORNEY GENERAL
72 Pine Street. Providence. RI 02903

(401) 274-4400

Jeffrey B. Pine, Att.ar'r1e!I General

FOR IMMEDIATE RELEASE CONTACT: Stephen White
June 28, 1994 (401) 274-4400 ext. 2336

AT'l'ORlIEY GEDItAL WAlUfS COIISmmRS
ABOUT lfBW yon BASBD PHOllB SERVICE COMPABY

Providence, RI--The Rhode Island Attorney General's Consumer
Protection unit is advising Rhode Island Consumers to be on the
lookout for improper billings on their monthly phone bille.

Here's the Problem

Some Rhode Island consumers have contacted the Rhode Island
Attorney General's Consumer Protection Unit complainin9 that
they are being improperly billed for callI made to 1-800 phone
service provided by Info AcceS8. The complaints vary.

In some instances, consumers are allegedly being charged for
simultaneous calls emanating from the same phone. For example,
a consumer was billed for making a call to a 1-800 number at
4:35 pm for a 1 minute 26 second phone calIon April 5, 1994.
The consumer was also billed for a call made from the same
phone at the same time (4:35) on the same day for 4 minutes 42
seconds (The phone calls coming from the same phone at
overlapping times).

Other consumers have complained that they are not advised nor
are they aware that the 1-800 number is a toll, or billable
call. Other consumers are claiming that they are being billed
for calls they never made.

(more)
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Consumer Warning!
Page 2 oL1.i.

Attorney General's Office Advises Consumers
to double check billings

MConsumers should double check their billings since January of
1994. They should pay particular attention to billings from a
Info Access,· Christine Jabour, an Assistant Attorne~ General
and Chief of the Attorney General's Consumer Protect~on Unit
said. -If they dispute the billings or question the calls,
they should first attempt to contact Info Access at
1-800-645-8830 (this call ia free). If they are unable to
contact Info Access or resolve the dispute with Info Access,
they should call NYNEX who has acted as the billinq aqent for
Info Access in the cases brouqht to the attention of the
Attorney General's office,~ Jabour added.

"We have received more than 20 complaints from Rhode Island
oon8umers in less than five (5) days. We believe that Info
Access is based in New York City. We have contacted the New
York Department of Attorney General and they have indicated
that they are receiving similiar complaints from New York
consumers regarding Info Access billings," Assistant Attorney
General Jabour said.

(30)


